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Abstract: The present study deals with the income of the cities from public land
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IUS ROMANUM

1. B-ieegeHe

EgWH HagnwC, OTKPMT npe3 2016 r. B pMMCK'w rpag Los Banales de Uncastillo,

ceBepHO OT 8MMHmCTpaTMBHI paL OH Ha KOnOHLIRTa Caesaraugusta (Caparoca), B

Hispania Citerior1 , e OCHOBa 3a pa3Cb)KeHIRTa, W3nO)KeHm nO-,ony, OTHOCHO

nonyaBaHeTO Ha C WHaHCOBw npwXOAgw OT rpagOBeTe. HagnWcbT rnacm cneAHOTO:

,,LXXIII", T.e. LIMCnOTo 73 c naTWHCKM 4LC pHI (6. pea).

Ha npbB norneg MO)Ke ga nOMLIClMM, 4e CTaBa gyMa 3a pa3CTORHweTO, KOeTO

TpR6BaflO ga genw rpagCKWTe MMOTH, HapeeHo ambitus, BKflK-oeHO B XII Ta6njlL4L 2. To

e C LLJUPLH gBa C yTa w nOnOBMH (74 CM) W A-bn)KMHa, paBHa Ha A-bn)KMHTa Ha

crpagaTa3 . Ta3W MRpKa e 6fW3Ka go onwcaHaTa B HafnlCa.

6e3 ga OTXBbpnRM geARTa Ha enrpac WCTWTe, 4e CTaBa gyMa 3a CTpOWTeneH

3HaK, xwnOTe3aTa, KORTO npegnaraM, CBbp3Ba HaXOAKaTa C HOMepaL4L Ha

nOMeLLUHLIRTa Ha c OpyMa, npe9Ha3HaMeHW 3a OTgaBaHe nOg HaeM Ha 4aCTHM nwLa, B

3aMRHa Ha KOeTO rpagbT ga nonyaBa OnpegeneHM CyMLI (vectigalia). Ta3L XwnOTesa

LL4e nOcny)KIM KaTO nOBOA 3a M3CnegBaHe Ha npaBOTO Ha CTpOe>K - PMMCKaTa

cynepC wtwq (superficies). Cneg KaTO nORCHR KaKBO Ca vectigalia w nocoya npaBHwTe

M3TOLIHMM, B KOWTO Te ce CnoMeHaBaT, LL4e npemMHa KbM aHfi3 w nperneg Ha

eBOnl-OL4LRTa Ha Ta3w npaBHa c rypa. HaKpaq, OTKPMBaHeTO Ha gBaTa geKypIOHCKH

geKpeTa OT nIogyOfm LUe Hw nO3BOW ga Ce 3anO3HaeM C HRKOLI geTDlnw, CBbp3aHM C

HawIHa Ha npegOCTaBRHe Ha CynepC wgwq W KaK e npo4e8gmpan ordo decurionUm B Ta3W

o6nacT.

2. BeKmraIMMTe

1 HagnMCbT MO)K ga ce BMAM Ha https://skfb.ly/QW9n, a BbB BmpTyanHHq My3eI Ha floc BaHsnec
MO)Ko ga ce Bne3e OT https://sket.com/banalesmuseovirtual mnm http://Iosbanales.es/indexmuseo.html BoK.
H ANDREU, J. Una nueva inscripci6n romana con numeral procedente de la Tarraconense (Los Bahales de
Uncastillo, Zaragoza)- - In: Epigraphica, 79, 2017, p. 2.

2 Tab. VIi.. - In: DOMINGO R., (coord.), Textos de Derecho romano, Pamplona, 1998.
3 CpB. Varr. 1, 1, 5, 22 H Festo, ambitus. Tab. VII, 1: Maecianus, assis disttributio, 46: EAMH

cecTepMAm e ABa aca m nOnOBMHa ... (TOBa ce apryMeHTHpa CbC 3aKOHa Ha XII Ta6mL1, B KOOTO ABa C(yTa
H nOnOBHa ce HpHmJiT ,,cecTepLqmeH C2yT").
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yMaTaa vectigal He e eAHo3HaLHa. B 3aBWCLIMOCT OT KOHTeKCTa TA npmeMa

pa3lLIDHM 3HaLyeHLI. TeXHwLieCKW Ce OTHaCR 3a BCWL1KW C OPMW Ha ny6MLIHH

nOCTbnneHI Lifm nPWXO9W B PMMCKaTa Xa3Ha WJ1W B Xa3HWTe Ha MyHLML4fTe wim
KOnOHWWTe, npw yCnOBLIe, 4e He CTaBa gyMa 3a tributum wim capitatlo, KOWTO Ca npeKw

gaHbg4. Cpeg Te3W peAgOBHw npmXOgm ca w nPO3TWLLU4LITe OT OTgaBaHeTO nO HaeM

Ha ny6lL1HO wMyLU4eCTBO (eKCnnoaTaLmq Ha MWH, pW60nOB, 3eMm, Crpagm w

noMeL4eHLIR) WnW OT OTgaBaHeTO nO HaeM Ha Cb6wpaHeTo Ha gaHbg4 (MMTa w

OCBo6o)KaBaHe Ha po6w)4 .

Heo6xoAgHMOCTTa OT pa3peueHme OT wMnepaTopa, 3a ga MOraT ry6epHaTOpHTe

wi ,geKYPWOHWTe ga BbBe)KaT WJlL M3MeHRT vectigalia B nPOBWH4WTe, e OnwCaHa B

,QwreCTWTe5 w e nOTBbpAgHa OT HRKOnKO LMnepaTOPCKH KOHCTWTy4L 6 . B CBORTa epistula

go rpa)KgaHMTe Ha Ga60pa, OT 77 r.7, B OTFOBOP Ha WCKaHLIRTa Ha rpaga 3a 3ana3BaHe

W Cb3gaBaHe Ha HOBW vectigalia, 6e3 ga Ce npOM3HaCR, BecnaLaH npenpaLa KbM e9HO

npeagHWHO peweHwe Ha ry6epHaTopa. OT gpyra cTpaHa THT B CBORTa epistula go

quattuorviri w ,geKYPWOHWTe Ha MyHmrya 8 pewaBa Cnop Me)Kgy rpaga w eAMH 4aCTeH

nIMXBap, Ha KOFOTO e OTgageHo nO HaeM Cb6wpaHeTo Ha vectigalia. Lex Ursonensis9

CbL4O TpeTLpa BeKTwranWWTe, KaTO npegBm)KLa ga Ce W3nO3BaT B lOf3a Ha 06L4HOCTTa

rno6WTe, nnaTeHm nopaMg HeCb6paHM gaHbg4 OT nLLaTa, OTFOBapULIW 3a Cb6LpaHeTo

LIM. BeKTLraniLITe Ce CnOMeHaBaT L B lex Malacitana10 , KaTO Ce nOCOLIBa, 4e duumvir

iure dicundo rw OTgaBa nO HaeM OT wMeTO Ha >KWTejiWTe Ha Ta3W MyHwI4nwq.

BbB BCWLIK CnOMeHaTH TeKCTOBe BeKTwranwWTe BWHar Ca B MHO)KeCTBeHO

-ILCnO, KaTO Ce wMaT npeABmg nPWXO9WTe B ny6lMLLIHaTa Xa3Ha Ha onpegeneHa

4 NONNIs, D., Ricci, C. Vectigalia municipali ed epigrafia: Un caso dall'Hirpina.- Capitolo delle
entrate nelle finanze municipali in occidente ed in oriente. In: Actes de la Xe Rencontre franco-italienne sur
I'epigraphie du monde romain. Roma, 1999, p. 56-59.

5 D.39. 4.10.
6 0.4.62.1-3.
7 MARTINEZ DE MORENTIN, L. Bases pecuniarias y econ6micas del municipio Flavio, In: Oppida

labentia, Transformaciones, cambios y alteraci6n en las ciudades hispanas entre el siglo II y la
tardoantiguedad (ed. J. Andreu), Navarra, 2017, p. 177-216, esp. 206. -pag Ca6opa (KaHbeTe na Pean,
Manara) M3npaLua nOcnaHMLI1 B PMM, 3a ga nOLCKa OT 1MnepaTOp Becna3maH pa3peweHme 3a
CTpOMTenCTBOTO Ha HOB rpag B paBHMHaTa, npM 3ana3BaHe Ha vectigalia, AaAeHm OT ABryCT Mi cb6mpaHe Ha
HOBM vectigalia.

8 MARTINEZ DE MORENTIN, L. lbidem, p. 201-205.
9 D'ORS, A. Lex Ursonensis 65 In: Epigraffa Juridica de la Espana Romana (a partir de ahora EJER),

Madrid, 1953.
10 RODRIGUEZ DE BERLANGA, M. Lex Mal. 63.
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n~aTW~HCKa MyHm'I4Llfl'I Bb3 OCHOBa Ha ,gageHOTO I nlpaBO Ha C06CTBeHOCT, ,gaHb4LMTe
BbpXy Onpegene~a KaTerop'1 6nara mnml mmyUL4eCTBO 'lfm O6uL4aTa cyMa, nlocTbnlBaU4a

B Xa3HaTa.

Bpb3KaTa MeKILy vectigalia (nPM'XOAMTe) wI fines (onpegeneHaTa TePLITOp'1 Ha

rpaga)" 1 e BLI~Lmm B lex Irnitana12, KORTO nOCOLIBa, yie KOMfleTeHTHLITe nmILa TpR6Ba Aa

06X09RT 06UL MHCKLITe TepeHMI, KOWITO UL4e 6bgaT OTgageHMI 3a flOf3BaHe OT y~aCTHLI nL'lLa.

3a~gbn>KTenHaTa 06LIKOflKa Ha 06UL MHCKLITe TepeHMI, np9aH~H 3a KOHLgecLIR,

BepORTHO ce OTHaCR KaKTVO 3a 3eMe~genCKLITe, TaKa MI 3a rpa~gCKLITe MIMOTHI. CpeA

rpa~gCKLTe nona~gaT y~aCTLI OT TePLITOPLIRTa Ha c~opyMa, np9aH~H ga ce

LI3fOfl3BaT KaTO KpbLIMLI, Mara3LIHL wifL ,gpyrm n0906HLI, HO MI 3a LI3rpaK 1LaHeTO Ha HOBWI

TaKWIBa. BbB BCLIKL cnyyiaM 3eMRTa npogbii)KaBa ga e MyHLIL4LflafHa CO6CTBeHOCT, a

cpeu4y OTgaBaHeTO I 3a nlon3BaHe MyHLILmLflLITa nony~aBa Onpe~geneH lpLIxog.

3. fl4Xo1Te, flOJ1yLIBaHL OT floJ1BaH@TO Ha fly6n14HL4 Tep@HL4 B

IOCTL4HLNHOBL4Te 143T0L1H14IL14

ny6nM-IHM'Te ,gorOBOPLI ,gocTLIFT roflRMO pa3BLITLI B PWIM, KaTO Ham,-LyeCTO TOBa

ca ,gorOBOPLI 3a apeHa (locatio), L4pe3 KOWITO ce KOHL4e~LIpa flOf3BaHeTO Ha fly6liMLIHO

LIMyugeCTBO, Cb6LmpaHeTO Ha ,gaHb4L, onpe~geneHM ycniyrm wI ,oCTaBKLI MI L3rpa)KgaHeTO,

06HOBRBaHeTO MI peMOHTa Ha fly6lLLIHLI o6eKCVL. Fny6lLLIHLITe ,gorOBOPLI ca cbU4O TaKa

MexaHLI3bM, LI3fOfl3BaH B MyHLILmnfMILTe 3a OCbU4eCTBRBaHe Ha geVIHOCTW-re wI

CTPOMITenHMITe pa6OTLI, nOCOL4eHLI no-rope, nopa~gM KOeTO TepmWIHbT vectigal mo)Ke ga ce

LI3fOfl3Ba B T03LI KOHTeKCT CbC 3Hay~eHLweTO Ha TaKCa mnmlL gaHbK, Kok'Io apHgaO

nnauga Ha MyHLILgLnLITa. MaKap ga He ce rne~gano C 906PO OKO Ha Bb3MO>KHOCTTa 9a

ce CTPOWI Ha fly6lLmyeH TepeHs, B3eT nlog apeHga, flpLXO0LITe OT Ta3LI ape~ga 6LmnL

CLILTaHLI 3a vectigalia:

"CASTILLO PASACUAL, M.J., edici6n y traducci6n de Opuscula agrimensorum veterum, In: Glosario.
La Rioja, 2011, p. 152.

12 D'ORs A., D'ORS, X. Lex irnitana, cap. 76, ed. bilingue, Santiago de Compostela, 1989.
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D. 50, 10, 5, 1 (Ulp. lib. sing., de off. curatoris reipublicae): Fines publicos a privatis

detineri non oportet. Curabit igitur Praeses provinciae, si qui publici sunt, a privatis

separare, et publicos potius reditus augere, si qua loca publica vel aedificia in usus

privatorum invenerit, aestimare, utrumne vindicanda in publicum sint, an vectigal is

satius sit imponi; et id, quod utilius esse reipublicae intellexerit, sequi.

He e genecbO6pa3HO OT 4aCTHM nm4a ga ce 3aeMaT ny6LLIHM MeCTa. 3aTOBa

ynpaBMTenIT Ha npOBMHMTa ce fp')K, aKO wMa ny6LMLLIHM MecTa, Te ga 6bgaT

OTgeneHM OT LaCTHMTe, w ga ce yBefL1iaBaT nO-CKOpO ny6MLHMTe npwxoAi, w
npegeHRBa, aKO HaMepw ny6LMLLIHM MeCTa LMJf CrpagM, nOf3BaHM OT 4aCTHw nMLQa, galm

ga Ce W3WCKaT O6paTHO B wMeTO Ha ny6MLIHI1 WHTepeC, wnm e 3a npe gnoaTHeA MM

Ce HanO)KM BeKTHran; w Ce fp)K' ga Ce npwgbp>K KbM OHOBa, KOeTO Ce CLIWTa 3a n0-

W3FOAHO 3a gbpKaBaTa.

TepmMHbT solarium KaTO npwXOg OT OTgaBaHeTO nOg apeHa Ha ny6MLIHa 3eMR

3a CTpOe>K ce nORBRB CaMO B:

D. 43, 8, 2, 17 (Ulp. lib. 68, Com. ad Edic.) Si quis nemine prohibente in publico

aedificaverit, non esse eum cogendum tollere, ne ruinis urbs deformetur, et quia

prohibitorium est interdictum, non restitutorium; si tamen obstet id aedificium publico

usui, utique is, qui operibus publicis procurat, debebit id deponere, aut si non obstet,

solarium ei imponere; vectigal enim hoc sic appellatur, solarium ex eo, quod pro solo

pendatur.

AKO HRKO e nOCTpOMf Ha ny6MLIHO MRCTO, 6e3 ga My e 6WnO 3a6paHeHO, He

TpR6Ba ga 6bge 38abbn>KeH ga Cb60pw noCTpoeHOTO, 3a ga He ce 3arpO3M rpaga C

pyWH, W 3LL4OTO MHTep~gMKTbT e 3a6paHWTeneH, a He peCTMTyTMBeH; HO aKO Ta3W Crpaga

npewL 3a ny6nMLIHOTO nOn3BaHe, TpR6Ba ga 6bge Cb60peHa OT OH3W, KOLTO Ce fp)KI

ga ny6MLIHMTe 06eKTw, a aKO He npewI - TpR6Ba ga HanO)KM BeKTHIFa 3a MRCTOTO Ha

CTpOe>Ka; 3aU40TO TOBa nnaLLaHe Ce HapL1ia w solarium, 3aU40TO Ce nnaLLa 3a 3eMRTa

(so/um).
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TepMMHbT pensio ce nOlBRB B CMMC-bn Ha solarium B:

D. 6, 1, 74 (Ulp. lib. 21 ad Edic.): is est, qui in alieno solo superficiem ita habet, ut

certam pensionem praestet

... TOeCT, KOLTO Ha 4y)Ka 3eMR wMM npaBO Ha CTpOe>K, ga nnaua onpegeneHa

pensio).

D. 39, 2, 39, 2 (Pomp. lib. 21 ad Sab.): Damni infecti stipulatio latius patet; et ideo

et ei, qui superficiariam insulam habet, utilis est ea stipulatio, si quid in superficie

damnum datum fuerit; et nihilominus et soli dominio utilis est, si solo damnum datum

fuerit, ut tota superficies tolleretur; fraudabitur enim dominus soli in pensione percipienda

CTwnynagwgTa 3a OnaCHOCT OT HaCTbnBaHe Ha Bpega OTWBa n0-ganeI; M 3aTOBa

e none3Ha Ta3W CTfnynag1 M 3a OHOrOBa, KOLTO KaTO Cynep@MLgap WMM MHOFoeTa)KHa

KbU4a (insula), aKo e HaHeceHa HRKaKBa Bpega Ha CynepcitgvWTa (wMa Ce npeABMA

noCTpoeHaTa Crpaga), W CbU4O TaKa e nOne3Ha W 3a C06CTBeHMKa Ha 3eMRTa, aKO Ha

3eMRTa e HaHeceHa HRKaKBa BpeAa, TaKa ye Aa ce pa3pyWL gnaTa cynepVigwq,

3aUaOTO ue 6bee OUgeTeH CO6CTBeHMKbT Ha 3eMRTa no OTHOweHwe Ha nonyaBaHaTa

pensio.

Io OTHOweHwe Ha MCKa 3a npeTeHAmpaHe Ha AaAeHa B 3afOr Beu4:

D. 13, 7, 17 (Marcian. lib. sing. ad formulam hipothec.): Sane ut Divi Severus et

Antoniunus rescripserunt, sine deminutione mercedis soli obligabitur

B Ae CTBWTenHOCT, KaKTO OTFOBapRT C peCKpwnT 60)KeCTBeHMTe wMnepaTOpM

CeBep w AHTOHWi , 3aAbnwKBa 6e3 Aa Ce HaMaflB nnaugaHeTO 3a 3eMRTa (merX Soli).

B TeKCTa merceS Soli BCbU4HOCT Ce OTHaCR 3annau4aHeTO Ha solarium.
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KaKTO BLW1KILaMe B W3T04~HMLgMTe, 3a Aa yKa>KaT nnau~aHeTO, Abl)KMO OT

flOf3BaTeflR Ha fly6lLMLIHa wnwlL' LICTHa 3eMR, FIop1CTW~Te Bb3npw~eMaT pa3lL1Hw

HawmeHOBaHVkR: solarium, penslo, vectigal, merces soli, KaTO BMAMmo WmMT npeABMAL

vectigal. TepmMHbT solarium o6ay~e HaWCTW~Ha mo)Ke Aa ce Brcmow-L' CpeA vectigalia, HO

TOM ce OTHaCR HaL,-BeLye go npwxoga OT HaeM 3a fly6lLLieH TepeHs, BbpXy Kok'Io LICTHO

nimge e nlocTpownfo crpaga1 3.

4. nlpaBOTO Ha CTpoe)K

CbrnaCHO pomaHMCTLIHaTa AOKTPM~Ha, cynepcML4L~1Ta e HeflpeXBbpfl~eMo w
HeOTLIY)K 1LMO BeLU4HO npaBO Aa pa~nonarauj HaflbfHO W W,3KnFlKLL1TeflHO CbcCcrpaga,

noc~poe~a BbpXy Ly)K1LA MMOT14. 3amw'cneHo e KaTO TaKOBa B n0CTKnacL1eCKOTO npaBO

3aeAHO C eMC WTeB3aTa. BepoRTHO Te3W~ ABe npa~a ca CbU4eCTByBaL/1 w npegmi TOBa,

KaKTO flOKa3Ba egMH Hagnwc, OTKPM'T B Monte Citorio, npe3 1877 (FIRA, III, 110), B KOL'1T

OCBo6o)K 1LeHeL4 Ha wmM Adrastus, HaTOBapeH npe3 193 r. cn.Xp. Aa ce rpL/1KLI 3a

flaMeTHWK Ha MapK ABpeniL , e nlonywnL1f npaBO Aa viMa KbULAWLIKa Bbpxy fly6lLMLIeH TepeH

cpeuLy 3annau~a~e Ha onpegene~a cyMa. V13rnewga Te3W~ KOHLgecmmL/ ca 6LwnL' Aen0 Ha

Marw/cTpaTW~Te, yflpaBlRBaLgm fly6lLLIHM~Te TepeHM', WI OT Tam ca flpeMw~HaL1w wI B
OTHOWeHL'1Ta Me)Kgy 4~aCTHLI niLga.

nIa cwina~a Ha flHL4Lwfa, xapaK~epeH 3a PW'MCKaTa C06CTBeHOCT, KokIo

3agbl)KMTeflHO nornbLLa BCLILIKO, KOeTO ce lpLIcbegLIHRBa KbM Aae npeA~eT MJflIM ce

BKJ1IOLIBa B HerO 15, BCRKa Crpaga, ma~ap Aa e noc~poe~a OT TpeTWI niLga, CTaBa

13 SOLAZZI, S. Usus proprius, en Scritti di Diritto romano, IV, Napoli, 1963, p. 217-221 y Vectigales
aedes, In: Scritti di Diritto romano, V, Napoli, 1972,173-179. ABTOpbT CMAITa, 4e TepMHbT solarium cnopeg
KnacmLAM~Te He 61'lf HaO-nOAXOA5IL 3a O6O3Ha~aBaHe Ha CyMaTa, KOAITO 4aCTHOTO nm'L~e, m~3flOf3BaL4O
ny6nmi~eH TepeH, nnau~a Ha gbpKaBaTa. EgMHCTBeHII5IT naca>, B KOO'TO solarium e IM3flof3BaH B T03'
CMM'Cbnl e cpparmeHTbT, BKJ1foYeH B D. 43, 8, 2, 17, KOO'TO MO)Ke 6m e M/HTepnonm/paH. nlO-CKOpO ce OTHaCAI

3a OTHOWeH1AI mewigy 4aCTHI nim1La.
14V. ARANGIO-Ruiz, E. VOLTERRA, P. BONFANTE, J. ARIAS RAMOS- J.A. ARIAS BONET, A. FERNANDEZ

DE BUJAN.
15 4)opMyfWpaHO KaTO superficies solo cedit.
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CO6CTBeHOCT Ha CO6CTBeHWKa Ha 3eMRTa. To3w npWHLn Cpeu.4aMe B egWH c parMeHT OT

Fa, BK1o'-IeH B ,LreCTTe 16 :

Quum in suo loco aliquia aliena materia aedificii, quia omne, quod inaedificatur,

solo cedit (...).

KOraTO HRKO e nOCTpO'lf Ha CO6CTBeHO MRCTO C LIy)KAM MaTepwan, Ce CMRTa,

4e e CO6CTBeHWK Ha CrpagaTa, 3aLLOTO BCLIKO, KOeTO Ce nOCTpO' Ha TepeHa, Ce

OTCTbnBa Ha HerO, M Ce OCHOBaBa He CaMO Ha rpa)KgaHCKOTO, HO Ha eCTeCTBeHOTO

npaBO, KaKTO npW3HaBa CaMI1T FaW1 7:

Superficiarias aedes apellamus, quae in conducto solo positae sunt quarum

proprietas et civili et naturali iuri, eius est, cuius et solum

Hwe HapLHiaMe CynepC wgwapHM CrpagHTe, nOCTpOeHW Bbpxy B3eTa nOg apeHga

3eMR; CbrnaCHO LLBLfHOTO w eCTeCTBeHOTO npaBO Te Ca CO6CTBeHOCT Ha CO6CTBeHwKa

Ha 3eMRTa.

AKO CO6CTBeHWKbT Ha ageH MOT gage Ha gpyrw nMga npaBO ga nOCTpORT

crpaga Bbpxy Hero, ga q nOf3BaT w ga pa3nonaraT C Heq, He MO)KenO ga ce CLIwTa gopw

B IOCTWHaHOBOTO npaBO, ye MaKap CO6CTBeHOCTTa Ha 3eMRTa ga npo-bn>KBa ga e Ha

KOHLeQgeHTa, KOHgeCmOHepbT e cTaHan CO6CTBeHWK Ha CrpagaTa.

TpyAHOCTTa ga ce BnvLUaT Te3W CWTyag4W B CbLLeCTByBLLMTe npaBHW c wrypw e

CbLUeCTByBana B KnaCwL'eCKOTO npaBO BbB Bpb3Ka C KOHLeCwWTe, gaBaHI OT

MaFrCTpaTH Ha yaCTHW nwta 3a CTpOe>K Ha CrpaMgH Bbpxy ny6MLIHa 3eMR B 3aMRHa Ha

OnpegeneH gaHbK. B PwM w ,gpyrw rpagOBe TOBa Ce npaBenO HaM-Bee 3a MaKW 06eKTH,

HapLiaHv tabernae no ynglTe wnw nnOLLaWTe 18. 3a 3aeMaHeTO W Ha HaL-MafKaTa

rpagCKa nnOLL TpR6Bafo pa3peueHwe OT ordo decurionum, KaKTO e BWAHO OT

enwcTonapHaTa KOpeCnOHAgHMq M)Kgy FinnVHWv w vMenepaTOp TpaH (Puin., Ep. 10,

16 D. 41, 1, 7, 10 (Gayo lib. 2. Rerum Quotid. sive aureor., lib. 2).
17 D. 43, 18, 2 (Gayo Com. ad edict. prov. lib. 25).
18 VOLTERRA, E. Instituciones de Derecho privado romano. Madrid, 1986, p. 437 (trad. de J. DAZA,

OT OpmrIHanHOTO M3gaHme Istituzioni di Diritto Privato Romano, Roma, 1986).
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8, 2). 3eMRTa npogbn>KaBana ga e ny6MLIHa, w ny6MLIHa 6na CbLLO TaKa CrpagaTa,

noCTpoeHa BbpXy HeR OT 4aCTHOTO nMLwe, KOeTO o6aLe 3annaLLanO He HI1 peMOHT npw

HeO6XOgmMOCT w MO)KenO ga q cb6op. FpagbT ce pa3paCTBan wM pa3KpaCBBan OT

TOBa CTpOMTenCTBO, 6e3 ga npaBM pa3xOAM. Onopeno ce o6aLe OTHOCHO npaBOTO,

gageHO Ha 4aCTHOTO nw4e ga pa3nonara C taberna, ga npeXBbpl w ga OTCTbnBa TOBa

npaBO Me)KWy )KLBW wfM no nOBOA Ha CMbpT.

KoraTO KOHgeCWOHep 6Lna onpegeneHa MyHML4nq w, CnegOBaTeHO, TepeHMTe

6nM MyHwLLnanHW, He MO)KenO ga Ce npw6erHe KbM gOFOBOp 3a nOKynKO-npo~a)K6a,

TbO KaTO MyHwLLfafHWTe TepeHM 6WfL CbLLO TaKa npOBMHLafHa CO6CTBeHOCT w
npWHagne)KanW Ha PMM, nopa~gM KOeTO nOf3BaHeTO mM Ce M3BbpWBaflO 4pe3 apeHAM1 9.

B geCTBMTenHOCT BbnpeKW KOHTaKTWTe C ny6MLIHOTO npaBO, I-OpWCTWTe CBbp3afl

TRCHO superficie C OTgaBaHeTO nO9 HaeM, KaKTO e BLAHO OT CnOMeHaTH1 no-rope

cparMeHT OT Fa (D. 43, 18, 2), KaKTO W OT CnegHI1 cparMeHT OT Flayn (D. 39, 2, 18,

4):

Ei, qui in conducto solo superficiem imposuit, dominus soli, quod vitio soli damnum

futurum sit, cavere non debebit, nec soli domino superficiarius, quia invicem ex conducto

et locato habent actiones, in quas tamen actiones ultra culpam nihuil venit; plus autem

in stipulationem venit damni infecti, quod quidem vitium eius esse dicitur

Ha KOLTO e nOCTpOwn crpaga BbpXy B3eTa nog apeHa 3eMR CO6CTBeHMKbT Ha

3eMRTa He TpR6Ba ga gaBa rapaHMq, 4e HRMa ga HaCTbnm nOBpega nopagm gecKT Ha

nOLIBaTa, HWTO CynepwgwapRT TpR6Ba ga gaBa rapaHMq Ha CO6CTBeHMKa Ha 3eMRTa,

3aLLOTO Te ABaMaTa wMaT pe'npOLIHO WCKOBe OT Conductio w locatio, B KOWTO MCKOBe

He Ce BKJOLIB- o6aLye gpyro OCBeH BWHa; HO B CTwnynagw1Ta 3a OnaCHOCT OT

HaCTbnBaHe Ha Bpega B ,geL8CTBWTenHOCT Ce BKFl-OLIBa noBeye OHOBa, 3a KOeTO Ce Ka3Ba,

ye e nOpOK Ha BeLL4Ta.

19 3a6paHaTa Ha npoga)K6aTa Ha o6LL4eCTBeHM TepeHM Ha KOnOHMTa OT MarICTpaTa M 3a6paHaTa
B O6LI HCKMTe 3aKOH ga ce OTgaBa flOA HaeM 3a nOBe9e OT Tpm FOgMHM ce IBIB B mn. 82 lex Urs. (D'ORS,
A., EJER, cit.).
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I TOBa ce npmeMa, BbnpeKW Le pa3LIHM eneMeHTW Ha KOHeCLHRTa He MOKenw

ga ce BnwaT B CXeMTe Ha TaKWBa gOFOBOpH, B 4aCTHOCT npaBOTO Ha KOHgeCHOHepa

ga 3anaw nOf3BaHeTO w pa3nonaraHeTO CbC crpagaTa He3aBWCWMO OT CO6CTBeHmKa Ha

3eMRTa (a Cne0BaTaenHo W B cnya Ha OTgaBaHe w npeXBbplRHe Ha HerOBaTa

co6CTBeHOCT), KaKTO w npaBOTO ga Ce npexBbpnR wfm npeOTCTbnBa Ha gpyrw nmga

nOf3BaHeTO W pa3nonaraHeTO CbC caMaTa crpaga.

3a ga ce noCTwrHe Ha npaKTWKa pe3ynTaTbT, KenaH OT Cy6eKTHTe, yiaCTBaLL W B

TOBa OTHOweHme, TpR6Bano ga Bb3HMKHaT gpyrw npaBHM Bpb3KW CbC 3agbnKwTefeH

xapaKTep, 3aLL MTeHI OT 06nwra4OHHW MCKOBe. TaKa npw cnop C TpeTW nmLa

cynep@MLgapRT TpR6Bano ga nOWCKa ga My 6bgaT OTCTbneHM MCKOBeTe Ha

CO6CTBeHMKa (B Cnyya Ha nOKynKO-npoga)K6a) WnW Ha npe8HWHVwI cynepc@wgwap (B

Cnya Ha apeHga) 20.

FocTeneHHO, KaTO ce ygbn)KaBa CpOKbT Ha nOf3BaHe w pa3nopexKaHe CbC

crpagaTa OT KOHgeCmOHepa W HerOBMTe HaCne9HL4L, ce 3aMmCj1R e8Ho npRKO

OTHOweHwe Ha KOHgeCmOHepa Bbpxy BeLLTa, KOeTO MO)Ke ga Ce npOTWBOnOCTaBW Ha

TpeTW niLga. FpeTOpbT npeAgOCTaBR Ha cynepLIgwapR cnegmaneH WHTePAWKT de

superficiebus (nogo6eH Ha MHTep~gmKTa 3a 38abp>KaHe uti possidetis), 3a ga 3ULLIWTH

ynpa>KHRBaHeTO Ha npaBOTO My OT Bb3MO>KHI HapyweHI LMIL OTHeMaHe OT TpeTw nILga

(D. 43, 18. 1 pr.).

OT TO3H MOMeHT HaTaTbK 3LLIWTaTa Ha CynepcMgwapA ce pa3BLBa 6bp30. Gneg

CnOMeHaTIR MHTep~gmKT de superficiebus My ce npegocTaBq MHTep~gMKTbT unde vi,

BeLL4HLIT MCK - utilis petitio rei, CepBMTyTHLIRT LCK - actio utilis COnfessoria), HeraTOpHIRT

MCK - actio negatoria 2 1

npw K)CTLHaH 3LLIWTaTa OTLBa OLL4e n0-gane. FOf3BaHeTO w pa3nopeKAaHeTO

cbc crpagaTa OT CTpaHa Ha CynepcMgwapA He Ca KOHc$wryplpaHM Beye KaTO 3aBCULLW

OT eAHO 38abn>KMT8eHO OTHOweHLe CbC CO6CTBeHKa Ha 3eMRTa, a KaTO BeLL4HO npaBO

Bbpxy CrpagaTa, nopaRgM KOeTO Ha cynepLwgwapA ce npegoCTaBR actio in rem CpeLLy

BCeKI HapywMTen Ha HerOBOTO npaBO, BKnO-LIMTenHO L CO6CTBeHKa Ha 3eMRTa. KaTo

ce LMa npe8BA, 4e CbrnaCHO PLMCKML npMHn superficies solo cedit CrpagaTa 6Lina

20 VOLTERRA, E. Instituzioni, cit., p. 437-438.
21 BK, ARANGIO-Ruiz, V. Istituzioni di Diritto romano, trad. 10a ed., Depalma, Buenos Aires, 1986, p.

287-290.
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CO6CTBeHOCT Ha CO6CTBeHMKa Ha 3eMRTa, BbpXy KORTO e nocTpoeHa, npaBOTO Ha

Cynepc@wgwapq He MO)KenO nOBeI ga Ce KBaa ce gpa KaTO BeLLH0 npaBO in re allena.

5. ,QBa geKypH4OHCK4 geKpeTa OT nyTeowiM

Cneg KaTO Ce noCTaBR BbnpOCbT 3a CnOpHOTO npaBHO eCTeCTBO Ha Ta3w C Wrypa

Bb3HMKBaT gBa BbnpOCa: KO e yipeABa npaBOTO Ha CTpoeK, -LweTO nO3BaHe BOfenO

go nnaLL4aHe Ha gaHbK, HapeeH solarium B rpagOBeTe, W Ha KOFO Ce e aBanO TOBa

npaBO? Lex Malacitana B § 63 npegnara OTrOBOp, KaTO onpegenq, ye dunvir OTFOBap

3a Ta3W 3agaya OT wMMTO Ha rpa)KaHMTe Ha MyHMLMn'RTa, KOeTO nOKa3Ba, ye TOBa

npegocTaBAHe e CTBano no npegno>KeHe Ha ordo decurionum.

,QBa enwrpaCCKW ,AOKyMeHTa, nOITW OT egHa w CbLL enOXa, OTHaCLLAW Ce gO

egHa w CbLL4 Cc$ epa - MOHyMeHTan3a4RTa npw yp6aHWCTWLIHOTO npeCTpyKTyppaHe

B HepOHOBaTa (a nO-KbCHO COnaBLweBa) KOfOHq nyTeonM22, HM ,gaBaT WHC OpML4Lq no

nOCTaBeHMTe BbnpOCm. /I gBaTa geAKpeTa nOTBbp)KaBaT, ye 3a ga Ce CTpOW Ha

ny6MLIHa 3eMR e 6WfO HeO6XOgmMO npegBaPHT8eHO pa3peueHme OT CeHaTa.

1. nbpBI1T OT TAX e geKpeT23 , C KOTO Ce npegocTaBR npaBO Ha aBryCTanMTe 24

OT rpaga ga nOCTORT Crpaga Ha eAHO MRCTO, CLITaHO 3a ny6LMLLIHO - Me)Ky

aMC WTeaTbpa w ny6nLIHI nbT. FnacLC CneAHOTO:

1 Idibus lunis

in basilica Augusti Anniana.

Scribundo adfuerunt L. Oppius Rufinus,

22 Pa3nono>KeHa Ha FOpHaTa Tepaca Ha rpaAa, Me)KAy roneMm aM($HTewbp H c opyMa, fOA06HO
Ha HaXOAKaTa B floc 6aHnec - OCHOBa Ha TOBa H3CneABaHe. floL4yonm e MTanmaHCKa 06L4HHa, Ha
TepHTOpH1Ta Ha B Heanon, permOH KaMnaHHs.

23 CAMODECA, G. Un nuovo decreto decurionale puteolano con concessione di superficies agli
augustali e le entrate cittadine da solarium. IL capitolo delle entrate nelle finanze municipali in occidente ed
in oriente, Actes de la Xe Rencontre franco-italienne sur l'Epigraphie du monde romain, Rome (27-29 mai,
1996), Rome, 1999, p. 1-23. ABTOpbT Cbo6L4aBa 3a Hero Ha Ta3 CpeULL, HO He 3HaM Ranm nOHaCTOaILLM
AeKpeTbT BOee e BKnlfOYH B CIL. Cnowmna CbM HOMepaLMiTa, 3a #a yneCH aHanm3a My.

24 ABrycTanMTe ca nmLMa, npMHHAne>KaLLM KbM KOnerllTe, nOCBeTeHm Ha KynTa KbM ABryCT. Te3m
KOnermm IMan ny6nImMeH xapaKTep.
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M. Laelius Placidus, T. Apusulenus

5 Lupercus.

Quod L. Annius Modestus, Q. Tedius Rivus

llviri verba fecerunt de loco dando Augustalibus,

quid de ea re fieri placeret, de ea re ita censuerunt;

placere huic ordini petentibus Augustalibus

10 locum inter ampitheatrum et stratam

viam publicam novo aedificio exstructum,

quem publici iuris esse conveniebat, splendi

dissimo corpori concedi ea condicione

ne ab eo transferatur dominium, quando

15 res publica suum credat esse quod ab tam

multis possidetur. Censuerunt.

Decuriones adfuerunt CXIIII

Cneg KaTO Mm 6wna npegoCTaBeHa ny6MLIHa 3eMR, aBrycTanMTe HanpaBMnM

HaAnwC C AeKypOHCKMq geKpeT BbpXy egHa KOnOHa, KORTO nOCTaBMnM Ha 3eMRTa KaTO

C MHan Me)Ky aMC WTaTbpa w ny6MLIHMR nbT, 3a Aa onpepengT rpaHMLMTe Ha

npeAOCTaBeHaTa MM nnOLL4. He 3HaeM B KOR FOgWH a W3AaAeH eeKpeTbT, TbO KaTO

nnCBaT wMMHaTa Ha KOHCynMTe, HO 6narOgapeHme Ha AaHHMTe, npegOCTaBeHM OT Apyr

AeKypOHCKH geKpeT, B KOTO e W3nwCaHO CbLLOTO L. Annius Modestus, MO)Ke Aa

3aKn-OLIMM, ye HaL-BepORTHO CTaBa gyMa 3a 110 MM 139 r. Cn. Xp.25

Relatio, TOeCT npeAgMeTbT Ha geKpeTa, 3anOIBa OT LUJCTM peg. CTaBa gyMa 3a

KOHL4CmR Ha ny6MWLIHa 3eMR Ha aBryCTanMTe, KOWTO ca q nOWCKanM (petentibus

Augustalibus). Bbpxy TOBa ny6MLIHO MRCTO aBryCTanMTe 6MnM nOCTpOMnM HOBa crpaga

(peg. 11, locum ... novo aedificio extructum). Ta3M KOner q ce paABana Ha BWCOKO

o6U4eCTBeHO W C MHaHCOBO nOfO)KnHwe B rpapa (peg 12, splendidissimum corpus).

KOHLeCmRTa e gageHa npw yCnOBwe ga He Ce npeXBbpnR CO6CTBeHOCTTa, KaKTO

MO)Ke Aa Ce 3aKl-OLIM OT peg 14 (ne ab eo transferatur dominium), KaTO Ce WMM npeABMA

npaBOTO, npW3HaTO Ha KOH4eCmOHepa, Aa npOAage CO6CTBeHMq Cm npaBeH CTaTyC no

25 CAMODECA, G. Ibidem, p. 3.
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OTHOUeHwe Ha cynepc gcapHaTa Crpaga. 3a TaKOBa npaBO Ha npoga)K6a

CBm1eTenCTBa w egMH nacaw) OT YnnwaH (D. 18, 1, 32)26, W To e npMnO>KMMO 3a BCHLIKH

BWAOBe cynepLIgwapHM KOHgecww, a He caMO 3a L4TLpaHMTe 3a CTpOWTenCTBO Ha

KaHTOPW Ha 6aHKepWTe (tabernae argentariae), w CTaBa gyMa 3a npeXBbplRHe Ha eAHO

Beye npLLO6MTO npaBO, a He 3a nbpBOHaLanHO yLpeABaHe. TepMWHbT dominium,

KOTO e M3nOf3BaH TYK, e HeTOeH W BepORTHO e ynoTpe6eH no HeCne4wanw3wpaH

HaLwH, KaKTO nnWHW (Ep. 7, 18) Ha30BaBa dominUS KOHLeCmOHepa Ha ager vect/galis

Ha KOfOHL1Ta KOMO, KaTO M3nOf3Ba AyMaTa no CbU4L'I HawMH. 3HaeM, ye 3a

-opmcnpy~geHgMgT OT OHa3w enoxa dominium Ha CrpagaTa, nocTpoeHa BbpXy ny6MLIHa

3eMR OT aBrycTanWTe, e npH8agneKana Ha dominus SOI, TOeCT Ha reS publica

Puteolanorum, KaKTO e BWAHO OT CnOMeHaTWTe M3TOLIHMM (D. 41, 1, 7, 10; D. 43, 18, 2);

CaMO BbB c parMeHTa D. 6, 2, 12, 3, KOTO e nOLITH CrypHO, 4e e WHTepnOnwpaH Cnopeg

Camodeca 27, superficiarius e nocoyeH KaTO dominuS Ha cynepL/gLapHaTa insula.

06aye aKO Ha paBHMLiue W3rOTBRHe Ha npaBHM TeKCTOBe npMHMnbT ,,superficies solo

Cedit' e 6wn 6e3cnopeH, TO Ha npaKTWKa nOHRKOra npaBOTO Ha KOHeCWOHepa Ha

ny6nMLIHa 3eMR wManO Harneg CXOAHM XapaKTePMCTMKM w npaBOMOU4L'1 C Te3W Ha

nopogeHMTe OT eAHO BeU4HO npaBO Ha CO6CTBeHOCT. KaKbB e 06XBaTbT Ha USUS, KOLTO

pa3rneKgaMe, aKO B Hero MO)Ke ga Ce pa3rpaHwiw eAHO BeU4HO npaBO, e BbnpOC, KOLTO

He 6wf peLueH OT PWMCKWTe IOpWCTW 28.

I-ogo6eH e3WK Bm)KIaMe B CynepcMgwapHaTa KOHLeCmR OT 193 r. Ha Adrastus,

OCBo6o)KLeHe4 Ha wMnepaTOp CenTMWI (CIL VI 15856 b = FIRA III, 110). TaM ce

rOBOPM 3a aedificium SUUm KaTO Ce wMa npeABMA crpagaTa, noCTpoeHa OT Hero, 3a

26 UIp. lib. 44 ad Sab.: Qui tabernas argentarias, vel ceteras, quae in solo publico sunt, vendit, non
solum, sed ius vendit, quum istae tabernae publicae sunt, quarum usus ad privatos pertinet. Camodeca
nOCO4Ba, 4e aKO vel ceteras e nnO Ha MHTepnOnaI1I, TOBa HIMa FOfMO 3HaYeHm B cnya8i, 3aL40TO
OYeBMAHO npMHIHnbT ce e nplnaran 3a BCMLKM BMAOBe fOA06HM KOHLec1CM, a He caMO 3a tabernae
argentariae (CAMODECA, G., op. cit., p. 9). SOLAZZI, S. Usus proprius, en Scritti 4, cit., p. 216 ss.; BbB
Vectigales aedes, Scritti 5, cit., p. 73 ss., aBTOpbT CMITa, 4e TepMHbT solarium e npHfO)KM CaMO 3a
OTHOWeHM1Ta MewAy 4aCTH im1La, TepMHbT vectigal e 6in M3fno3BaH 3a CTpOMTenCTBOTO, M3BbpWBaHO
OT 4aCTH im1La BbpXy 06LeCTBeHa 3eMI. CbLo TaKa ARANGIO-RuiZ, V., FIRA, III (Negotia), p. 357 nt. 1.
3a npmnO)KIMOCTTa My He CaMO 3a OTHOWeHMTa MewAy 4aCTH nm1La, HO M 3a KOHec1CMTe Ha 06L4eCTBeHM
nnouLw. Vid ORESTANO, R., <<solarium>>, In: NNDI, 17, 1970, p. 829 LjMTipaHaTa TaM 6M6nmorpaclws.

27 CAMODECA, G., cit., p. 10.
28 ARANGIO-RuiZ, V. Istituzioni, cit., p. 287.

351

ISSN 2367-7007 1/2022



IUS ROMANUM

HerOBa CMeTKa, Bbpxy ny6nMLIHa 3eMR (a solo iuris sui pecunia sua, praestaturus

solarium sicut caeten).

2. 3a ga pa36epeM KOHLeCmRTa, gageHa Ha aBryCTanWTe OT rpaga, TpR6Ba ga

CnOMeHeM gpyr geKpeT OT FIlyTeonf (CIL X 1783 = FIRA III, 111), W3AageH ManKO no-

KbCHO, HO CbC CXOAHO Cbhbp)KaHwe Ha pa3rnega8Hw no-rope. Atimetus -

OCBo6o)KgeHe4 Ha geKypOHa M. Laelius Placidus, 6Ln nOCTpOwn crpaga Bbpxy

ny6nMLIHa 3eMR, Ha MRCTO, HaMwpaU.O ce Ha lbTR Me)Ky c opyMa w rpaga.

OCBo6oKeHe4bT WCKa OnpOu.aBaHe Ha solarium - rOgWWHLH1R gaHbK, KOL'ITO TpR6Bafo

ga nnaLL4a, M B 3aMRHa npegnara ga npeXBbPJIM Ha KOnOHL1Ta Ha CneCTBeHWTe Cm

npaBa Bbpxy CrpagaTa, KaTO Ce OTKa3Ba OT npaBOTO ga q npegage no HaCneACTBO.

Atimetus, (TOBa e MMeTO Ha OCBo6o)KgeHeL(a), onWCBa npaBOTO CH Ha CTpOe>K C

TepMMHa usus et fructus potestasque:

liii Nonas Septembres in curia templi basilicae Augusti Annianae. Scribundo

adfuerunt Q. Granius Atticus, M. Stlaccius Albinus, A. Clodius Maximus, M. Amullius

Lupus, M. Fabius Firmus.

Quod T. Aufidius Thrasea Ti. Claudius Quartinus llviri verba fecerunt de desiderio

Laeli Atimeti optimi civis, quid de ea re fieri placeret, de ea re ita censuerunt:

Cum M. Laelius Atrimetus vir probissimus et singulis et universis karus petierit in

ordine nostro uti solarium aedifici quod extruit in transitorio remitteretur sibi ea

condicione, ut ad diem vitae eius usus et fructus potestasque aedifici sui ad se pertineret,

postea autem rei publicae nostrae esset, placere huic ordini tam gratam voluntatem

optimi civis admitti remittique ei solarium, cum plus ex pietate promissi eius res publica

nostra postea conseccutura sit.

In curia fuerunt numero LXXXXII.

Camodeca 29 CMRTa, 4e OCBO6o)KgeHe4bT Be9e e wMa npaBO Ha CTpOe>K 3a

CrpagaTa w e 6Wn 3anOLIHan ga nnaLLa solarium, KaKTO e BLAHO OT LCKaHeTO: uti solarium

aedificii ... remitteretur sibi.

29 CAMODECA, G., cit., p. 10.
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OTHOwIeHweTO Me)Ky crpagaTa, nocTpoeHa OT Atimetus, M 3eMRTa Ha KOfOH1Ta

nyTeonM nbpBOHaLanHo e wManO Cbhbp)KaHweTO w XapaKTePWCTWKWTe Ha cynep@ML4g,

M BnoCnegCTBwe ce e TpaHCC OPMwpanO B egWH Bwg nnoono3BaHe cneg

OnpOUgaBaHeTO Ha solarium w OrpaHLeHweTO BbB BpeMeTO 9O KpaR Ha KWBOTa My.

[[OKaTO B TO3H geKpeT ce noCTaBR KaTO yCfOBVe 3a OnpOU4aBaHeTO Ha solarium OTKa3bT

Ha KOHeCmOHepa OT HaCne1gCTBeHOTo npeXBbplRHe Ha npaBOTO 3a CTpoe>K, B

npegWWHLHR npwMep ordo decurionum noCTaBR KaTO yCfOBwe 3a aBaHeTO Ha

pa3peueHme 3a CTpOe>K aBrycTanMTe ga ce OTKa)KaT OT npaBOTO CH Ha OTLyKaBaHe,

KoeTo npegnonara W 3a6paHa ga ce npoMeHR o6L4eCTBeHOTO nof3BaHe Ha CrpagaTa.

npeagna3MBOCTTa Ha Ordo decurionum e onpaBgaHa, TbO KaTO KOHLeCmHRTa e gageHa

Ha corpus Ha aBrycTanWTe 6e3cpOLIHo no gec MHML Mq, nopaMg KOeTO TA Ha npaKTHKa e

BeLIHa 30

He 3HaeM ganv aBrycTanMTe ca 6nwM OCBO6o0eHM OT nnauL4aHeTO Ha solarium 3a

nOCTpOBHeTO Ha CrpagaTa. AKO e 6WnO TaKa, BepORTHO e 6ino onpegeneHO C Apyr

geKpeT. BbB BCeKI cnya cTaBa gyMa 3a aedificium, a He 3a temp/um wnM gpyra

CBeLu4eHa Crpaga, KORTO 6W 6wfa OCBo6oeHa CbC CwrypHOCT OT nnauL4aHeTo31

Bb3MO>KHOCTTa aBrycTanMTe OT nyTeOfM B 6bgeu4e ga ynpa)KHRT npaBOTO Cm ga

npogagaT 32 cynepC ML4MTa BbpXy crpagaTa TpR6Ba ga e 6wfa 3HawMTefHa TbO KaTO

npaBOTO ce CbCTORfO B uti-frui Ha CrpagaTa, cynepC MgMapRT BepORTHO e wMaf egWH
Bwg aHOpManHO npWTe>KaHwe, geC WHwpaHO B CbBpeMeHHaTa ,OFMaTHKa KaTO quasi

corporis posseSSiO33. -apaH''Te B OTHOwHMRTa Me)Kgy cy6eKTW KaTO egHa KOnOHMq

30 OTHOCHO collegia, CRACCO RUGGINIU, L. Stato e associazioni professionali nell'ety imperiale
romana, en Akten VI. Intern. Kongr. Gr. Lat. Epigraphik, Munchen, 1972, Monaco di B., 1973, p. 271 ss.;
DE ROBERTIS, F.M. La capacity giuiridica dei collegi romani e la sua progressiva contrazione, in Sodalitas.
Scritti A. Guarino, 3, Napoli, 1984, p. 1259 ss.; CRESCENZI, V., Minima de collegis (corporibusque), 2017.

31 Plin. Ep. 10, 8, 2, Ce OTHaCI 3a MCKaHeTO Ha geKypHOHMTe Ha municipium Tifernum Tiberinum Ha
KOHL4eCfl Ha 06LLeCTBeH TepeH 3a nOCTpOIBHe Ha XpaM, B KOOTO ga 6bgaT nOCTaBeHm CTaTyMTe Ha
060eCTBeHTe MfnepaTOpI. TbO KaTO CTaBa gyMa 3a CBeLLUHa Crpaga, 3a KOHL4eCH1ITa Ha 06LLeCTBeH15
TepeH CbC CFypHOCT He e 6i'n AbnNM Solarium.

32 OTHOCHO npoga)K6aTa Ha cynepc mw4Hwa - v6ase PASTORI, F. La superficie nel diritto romano.
Milano, 1962, p. 48 ss. OT gpyra cTpaHa 3HaeM, 4e collegia, 4pe3 CBOMTe npegcTaBMTenm (curatores,
magistri, m gp. nOA06HM) MO)enK ga npOgaBaT, KynyBaT, nonySaBaT gapeHHi H np.; BISCARDI, A.
Rappresentanza sostanziale e processuale del collegia in diritto romano, lura, 31, 1980, 11 s.
-lOHaCTosuLeM Heny6nMKyBaH HagflC OT 148 r., cit. OT CAMODECA, G., cit., p. 9, CbgbpKa paanLHm
stipulationes dei curatoreS Ha KOnermfTa H nOeMaHeTO Ha 38abneHHI OT aBryCTanmTe.

33 Bx. quasi corporis possessio, PASTORI, F., cit., p. 242 ss. EABa nOCTKnaCMLeCKMTe fOpHCTI
3anO4BaT ga FOBOpIT 3a possessio Ha superficies; BONFANTE, P. Istituzioni di diritto romano, 1 Wed., Milano,
1987, p. 288-300.
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w egHa KOner q HV1KOra He ca 6wfw npeKOMepHw no MHeHwe Ha AgKYPMOHMTe OT

nyTeonw. 3aTOBa ca M3PLILIHO nfOAepTHM B geKpeT no TpaeH HaLMH, TOeCT BbpXy

KaMbK, CO6CTBeHOCTTa Ha res publica BbpXy locus W BbpXy crpagaTa, nocTpoeHa OT

aBryCTanTe, KaKTO W 3a KOFO e npegHa3HaeHo nOf3BaHeTO w pa3nonaraHeTO CbC

crpagaTa, a wMeHHO HaCTORLLITe w 6bgeLI Te LneHOBe Ha KOnerwRTa Ha aBryCTanwTe

B L3pa3a quod ab tam multis possidetur.

POMaHV1CTlLIHaTa AOKTPMH OTgaBHa M3yLaBa BbnpOCa 3a npaBOMOU4LgTa Ha

collegia34 ga npMTe>KaBaT w ga nOf3BaT 3eMw W HeABVDKIMOCTW 35 . AKO PLIMCKV1Te -opwCTw

ca CnOpmn OTHOCHO geeCnoCo6HOCTTa Ha municpes ga npMTe>KaBaT w ga nOf3BaT per

se (D. 41, 2, 1, 22, Paul.; D. 41, 2, 1, 2 Ulp.), aHanorw-ieH e npo6neMbT no OTHOUeHwe

Ha collegia (D. 10, 4, 7, 3 UIp.).

Pa3peueHweTO Ha ordo decurionum ga Ce CTpOW Bbpxy ny6MLIHa 3eMR, KaKTO w

CbOTBeTHOTO nnau.aHe Ha solarium36, 6WfW M3MCKBaHM BLIHarw, KaKTO CoLaT I-OnwaH (D.

43, 8, 7) w YnnwaH (D. 43, 8, 2, 17), KaTO B npOTWBeH cnyya crpaagTe MOKenO ga 6bgaT

pa3pyueHM, KaKTO w aKO npeyaT Ha 06U4eCTBeHOTO non3BaHe. Ho CbLI Te aBTOPH

yTOLIHRBaT, ye nOCTpOeHOTO BbpXy ny6lMLLIHa 3eMR He TpR6BanO BWHrw ga Ce Cb6ap,

3a ga He Ce 3arpO3RBa rpaga C pyIHI. Ouge npe3 184 r. np.Xp.. geH30PHTe KaTOH W

COnaKO HaKaapan 3a TpmgeCeT AHI ga 6bgaT pa3pyLueHM CrpagHTe, nOCTpOeHM OT

4aCTHM nwLa Bbpxy ny6MLIHa 3eMR, a npe3 383 r. Cn.Xp. LMnepaTOpHTe FpamaH,

BaneHTWHaH w Teogoc I HIapemnm ga 6bgaT pa3pyLueHM BCMLIKM Crpagm, nOCTpOeHm

Ha ny6lL'HW MeCTa B yUgbp6 Ha Y9O6CTBOTO W KpaCOTaTa Ha rpaga.

npW KagaCTpanHMTe AOKyMeHTH, C KOWTO Ce pa3nonarano no OHOBa BpeMe, He

BWHrw e 6wna ACHO pa3rpaHwMiHweTO Me)Kgy ny6MLIHaTa w 4aCTHaTa CO6CTBeHOCT,

KOeTO gaBano OCHOBaHLIR 3a MHOFO CnOpOBe, gO CTeneH, ye ABrycT, npegnpweM8ak

34 HsiMano e CbL4eCTBeHa pa3nMKa mewKAy collegium m corpus. lO BpeMeTO, 3a KOeTO ce OTHaCAI
geKpeTbT, Be~e ce M3fOfn3Baf TepMIHbT corpus (splendidissimum corpus), KaTO ynOTpe6aTa My e no-4ecTa
cneg III B.; B)K. J. P. WALTZING, Etude historique sur les corporations professionnelles chez les Romains,
Lovanio, 1895-1900, 1, p. 340 s.; 2. p. 139 s.; DE ROBERTIS, F.M. Storia delle corporazioni e del regime
associativo nel mondo romano, 1, Bari, 1973, 14 s., con bibliog.; CRACCO RUGGINI, L. Collegium e corpus:
la politica economica nella legislazione e nella prassi, in Istituzioni giuridiche e realty politiche nel tardo
impero (III-V sec. dC), Milano, 1976, p. 63 ss.

35 CRACCO RUGGINI, L. Collegium e corpus, cit., p. 59 ss; Stato e associazioni professionali nell' eta
imperiale romana, cit., p. 271 ss.; DE ROBERTIS, F.M., ibidem.
36 D. 43, 8, 2, 17, final: Vectigal enim hoc sic appellatur, solarium ex eo, quod pro solo pendatur.
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geV1HOCTV1 no yp6aHM~CTLILIHOT0 npeyCTpoV1CTBO, nocTaHOBRBa, y~e B CnyaV Ha CbMHeHV1e

(Suet., Aug. 32) ga ce npm'eMa peujeHm'e B lOfl3a Ha y~aCTHMTe nLmlLa. OT Apyra CTpaHa,

KaTO CflOMeHaBa Jla6eOH (D. 43, 8, 2, 15), Ynnw'aH W~3pL1lHo npaBM' pa3lL'Ka MeKILy OH3W',

Kok'Io CTpOL'1 Ha fly6lLMLIHa 3eMR C npe~gBaPH~TenHO o ny~leHO pa3peeHm~e, WI OH3W',

Kok'Io CTpow 6e3 pa3peuweHme, He3aKOHoCbo6pa3HO.

,QeKYPMOHMTe TpR6BanO ga OTgaBaT CneL4manHO BHMIMaHV1e Ha MKOHOMLieCKHTe

WHTepeCW~ Ha res publica, KOraTO peuwa~ani ga gaa Ha KOHLgeCV1R MYHmL4mnanfHa 3eMR.

BQe~pe~a OT FlyTeonLI (CIL X 1783) KaTO OnpaB~gaHm'e 3a OflpOU4aBaHeTO Ha solarium B

lOfl3a Ha ATw~meT ce B3eMaT flpe~B4L Hanpe~gana~a Bb3paCT Ha MOflLMTefR wI flOf3aTa,

KORTO npegnonara Bb3MO>KHOCTTa ga ce pa~nonara CB0609HO Cbc crpaga~a cneg

CMbpTTa My WI TA ga ce OTgaBa nlOg HaeM, cpeuL4Y KOeTO ga ce nony~ia~a CbOTBeTH'1R

canon; mnmlL' ga ce gage gpyro npe~Ha3Ha~eHm~e Ha floCTpoeHaTa crpaga, flpeB4L

o6CTORTenCTBOTO, Yie ATLIMeT ce OTKa3Ba LI3pLlHO OT Hacne~gCTBeHOTO flpeXBbpYIRHe Ha

nlpaBOTO CHI Ha Cyecww OT nF0I6OB KbM pOALIHaTa (ex pietate).

Te>KKaTa LIKOHOMLiLeCKa WI C WLHaHCOBa KpLI3a Ha rpa~gO~e~e npe3 BTOpaTa

flOYOBLIHa Ha III BeK wI agMm~aM~~ pec$ opMa, LI3BbpUJeHa OT KOHCTaHTLIH WI

HerOBWITe flpLIMHILL goflpLHaCRT 3a flpOMRHa B yflpaBYIHLIeTO Ha LImyU4eCTBOTO Ha

rpaga, KaTO ce 3alOLIHe OT CaMOTO Ofla3BaHe Ha O6UL4eCTBeHLITe Crpa~gm. FIopyTeHLITe

flaMTHIL4L wI o6UeCTBeHLI crpa~gM BeLie He ce pec~a~p~paT WI 9OPL ce LI3flOf3BaT KaTO

LI3TOLIHLIK Ha CTpOLITeYHLI MaTepLmanvl mum nbK ce npeyCTpoLV1BaT B 4~aCTHLI >KmlmLu4a. n~pe3

KpaTKLIR flepLO9 Ha CBOeTO ynpa~ne~me FOnwLaH ce onWLTBa ga O6bpHe T03LI

,graagOe npotgec. ToV LI3aBa TPvl KOHCTLITY4LIL 3a CTpOLITeYHLITe naptgenm wI

He3aKOHHOTO 3ae~a~e Ha rpa~gCKLI TepeHMI. OL~eBLIAHO TOBa CTaBa B MOMeHT Ha KOnanfc

Ha cLIcTeMaTa, 3aU4OTO Te ce OKa3BaT 6e3lofe3HLI.

6. 3aKrno'-eH~e

BbB Bpb3Ka C HagflLca, flpe~gM3BIKaY TOBa M 3negBaHe, 6e3 ga OTXBbpJ1RM

,gpyFL xLwnOTe3LI, CMRTaM, ye e Bb3MO>KHO ga cTaBa ,gy~a 3a HoMepa4LI, CBbp3aHa C

MeCTaTa, Ha KOWITO u4e ce CTpORT flOCTORHHLI TbprOBCKMI Crpa~m LI, Cne~gOBaTenHO, Ha
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MecTaTa, KbgeTO uL4e CTpORT LIaCTHM nimLa, flOf3BaLL~w ce OT ius superficiorum. B TO3w

cmm'cbJ1 CbU4eCTByBaT MHO>KeCTBO HagflLmcm, cb6paHM~ OT Arangio-Ruiz BbB FIRA III

(Negotia) N2 111 w 112. CbLLAO TaKa MO)Ke ga cTaBa ,gy~a 3a O6O3HaL~eHm'e Ha naptgenm

3a OTgaBaHe nog apeH~ga (N21 09) WnWfl 3a paL'OHa, Kb~geTO ga ce M3rpa~gm onpe~geneH

o6LueCTBeH o6eKT (N21 52): Opera publica in via Caecilia locantur, (N21 53): Lex parieti

faciundo puteolana.

KaKTo nOCO4~BaT aBTOPW~Te, flpoLeCbT Ha npe~pbu~a~e Ha 3a~gblKeHm~eTO, LWL1,TO

npe~eT e ,gage~a superficies, BbB BeLU4Ho npaBO CbC CbU4OTO MIMe, 3anOLIBa Cneg

CJ1O>KHL' agan~agmM Ha W~CKOBeTe, flpOW~3TW~LiaL~w OT Bb3HM~KBaULAMTe C BpeMeTO

gorOBOpHMI OTHOu~eH'R, w Cneg W~3aBaHeTO Ha MHTep~gmKTa de superficiebus; BepORTHO

B pe3yflTaT OT pa6OTaTa Ha nOCTKnacLieCKWTe KOPL'CTL'1, KOW'TO MM1MTLpaT peweHL'1RTa Ha

KnacLieCKHTe KOPM'CTL'1, KOW'TO goflyCKaT TOBa fl' KOHLgecLm1Ta Ha fly6lLMLIHa 3eMR 3a

CTpoe>K Ha Mara3M~HM. O6ay~e TO3W', Kok'Io rO npornaCA~a KaTO HOBO BeLU4HO npaBO, e

[OCTM~Hm~aH. 3a TO3w' npotgeC Ha npeO6pa3yBaHe gonpV1HaCR Have-Beyle OTXBbpflRHeTO OT

FOCTW~Hw~aHOBW~Te KOMnw~naTOpV1 Ha CbU4eCTByBaLU4OTO npOTW~BOpeLwe Me)Kgy ,orOBOpa

KaTO W,3TOL4HWK Ha O6lLmra4LmOHHM~ 3a~gbnKeHV1R, w y~lpe~gTelHV1 aKT Ha BeU4HM~Te npaBa,

KaKTO WI BJIL~1HLIeTO Ha eniMHLICTLLHOTO npaBO Bbpxy KOMLmna4LkTa. TO He flO3HaBa

flpLH4Lmfa superficies solo cedit W He BLW1K1La npe4Ka ga ce pa3,genA HeABDI)MaTa

CO6CTBeHOCT Ha XOPW~3OHTaJneH flpLH4Lmf. 3aTOBa aKO He ce CTLV1Fa go OTKa3 OT CTapmq

flpLH4Lmf wi Cyecw~~ ce KnawC g)'i4pa KaTO iura in re aliena, TO ce AJ-bJ1)KL HaVl-

Beye~ Ha egLIH CBOeO6pa3eH KOMlpomLIc MeKgLy CTapOTO WI HOBOTO, MeKILy PW'MCKOTO Wi

LI3TOLIHOTO, xapaK~epeH 3a IOCTLIHLaHOBOTO npaBO.
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MECTHMITE FPAJ9OYCTPOHCTBEHM KOMMICMMI B KbCHOLMnEPCKIITE M-

flPABLI3AHTMOICKIITE FPAJ9OBE* (HA 5b1FAPCK1 E31IK)

nlpoco,. A-p Pocanmqs Pogpmrec flonec

YHLV1BepCL1TeT B Anmepvwi, LIcfaH~lR

Pe3Me: L'MnepaTOpMl KaTO MaIvopaH, KOCTL.IHVaH VI gpyrm Cb3HaBaT, Lie

rpa~0yCTp0V1CTBeHV1Te LVHTepecm nopawgaT afLIHOCT y MHOrO BnageTenm~ nopa~gm

C DL'HaHCOBLV1Te L'3ro~gm mnmlL' npeB/1OL1ML.Te flofMTW'LieCK' nlOMML', KOL'1TO HOCRT.

npOTL'IB03aKOHHL/lTe npaKTMKM~ Ha 4~aCTHL/1Te nmita O6XBaugaT VI pa3lL'1HMTe HLV1Ba Ha

ynpaBleH/leTO. KopyngvwTa, KynlyBaHeTO Ha gnbKHCTH' I T.H. ce pa3flpocTmpaT

eHLgeMLLHO BbB BC1L`1KL, o6flaCTV1. 3aTOBa no 3aOoOaee peg ce Hanara floflL.I1Ka Ha

,,LIL/CT/1 pbtge", 3a ga ce O3LgpaBLI fy6flLIHaTa agMHICTpaL4.IR LI TA ,qa cTaHe

cbflpm.LIaCTHa KbM 6op6aTa cpeu~y L3MamMTe. no Ta3.I fl'HL'IR ce Cb3,gaBa m KomLmcLIR no

rpagOyCTpOLV1CTBO, KORITO ga npo~epA~a CbCTORHL'leTO Ha CTpoAUL.ITe ce o6eKT'.

KJ-I~oLOB~l AYrMHr: Potentiores;

rpag0YCTpL'1CTBOTO; spolia; renovatio imperi.

defensor civitatis; cne~ynagviv

* CTaTHSITa CbC 3arna~vie ,,LAS COMISIONES LOCALES DE URBANISM EN LAS CIUIDADES
TARDOIMPERIALES Y PROTOBIZANTINAS" e ny6nviKYBaHa B: Mateos Cruz, P., Moran Sanchez, C.J.
Exemplum et Spolia. La reutilizaci6n arquitect6nica en la transformaci6n del paisaje urbano de las ciudades
hist6ricas. Merida, 2020, p. 285-293 ii e npegoc~a~e~a 3a npeBOA Hi M3gaBaHe Ha 6blrapCKH e3HK c
M3p1'1HOTO cbrnacme Ha aBTOpa m M3gaTeflA.
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